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Division of Finance and Business Operations
	
	Procurement & Strategic Sourcing  

5700 Cass Avenue, suite 4200

Detroit, Michigan   48202

(313) 577-3734 

FAX (313) 577-3747


December 17, 2012




Minutes of the Pre-bid Conference 
for the 
RFP Strategically Sourced Promotional Goods 2012 
dated December 7, 2012 

The pre-bid conference for the Strategically Sourced Promotional Goods 2012 was held on December 17, 2012 at 10:00 a.m. Ken Doherty, Valerie Kreher and Paula Reyes reviewed the administrative requirements and Scope of Work of the pre-bid package.  Christa Mowry of the Marketing and Communications, Nicole Blaszczyk of the Athletics Department, Denise Dejonghe and Veronica Richards of the Dean of Students Office, discussed their department’s expectations and how they envision the strategic partnership to work for Wayne State.

The pre-bid conference attendees sign in sheet and meeting minutes are available for downloading from the University Purchasing Web Site at http://www.forms.purchasing.wayne.edu/Adv_bid/Adv_bid.html.

Numerous simple questions and answers were addressed at the pre-bid meeting. Some of the issues were as follows: 
· Due to Cost Schedule C & E being posted separately, suppliers may supply Schedules C & E separately.  
· The Procurement department will be removing the Tax Payer Id line within the Conflict of Interest section of Schedule A, please mark as not applicable. 

· Pricing should be given on your quote as standard pricing that will be held for the time period specified in the RFP.  However, if there is an opportunity to offer special promotions or “fire sales”, the awarded vendor should feel empowered to offer such items with better than the quoted price.  These “fire sales” would be one of the ways the University would evaluate the effectiveness of the supplier.
· A question was brought up regarding NCAA / Collegiate License.  Christa Mowry from Marketing and Communications said that there was a difference between giveaways and sellable merchandise.  "Giveaways (items that are not produced to be sold) do not need to follow CLC procedure. According to the WSU contract, CLC needs to review merchandise not giveaways.

· "The term “Punchout” is used within the RFP in several places and refers to the methodology of using an eProcurement system.  The University purchased SciQuest (called WayneBuy) as Wayne State’s eProcurement System.  The Supplier should contact SciQuest at SciQuest.com for possible viewing of a sandbox/test site.  
· It is the preference of the University that the awarded Supplier be eProcurement capable. 

· Nicole Blaszczyk of the Athletics Department discussed the importance of a full service relationship, an on-site presence of either a local/regional sales representative, to strategize and brainstorm key items, as a team and possible event participation.  Suppliers should discuss how they will handle the need for on-site availability, marketing and interdepartmental relationship building. 

· Denise Dejonghe of the Dean of Students agreed with Nicole, that a full service relationship, with a contact person with the ability to answer questions without constant routing is important. 

· Will Alumni be a part of this project?  This RFP is for Wayne State dollars, the Alumni Association has non Wayne State funds, however, may join at a later date.

· Wayne State realizes there are varying ways the Suppliers may quote this RFP and will review all discounts given during the evaluation phase of the RFP. 
· It was suggested that once awarded the Suppliers quote should ask “what day is the event”. 

· It was requested of Conference call attendants to send an email to Paula Reyes at bb2709@wayne.edu to be added to the email list.  If you attended the mandatory pre-bid meeting via conference call and you haven’t sent an email, please send to be added to the listserv. 

· Shared Revenue examples given during the meeting were simply examples.  
· The Deadline for project related questions is December 20, 2012, 12:00 noon.  Please note the change in email address for Valerie Kreher, ab4889@wayne.edu.  The email address of rfpteam2 should not be used for this project.  

· Please see Wayne State’s Service Agreement attached below the minutes. 
· Bids are due January 7, 2013 at 4:00 pm, to be time date stamped in Procurement & Strategic Sourcing located in the Academic/ Administration Bldg., 5700 Cass Avenue, 4th Floor – Suite 4200, Detroit, MI 48202. 

· We will require an original plus one copy (2 total) of your proposal.  In addition, an electronic version is required, which should be submitted to our secure mailbox at rfp@wayne.edu
· Any responses, materials, correspondence, or documents provided to the University are subject to the State of Michigan Freedom of Information Act and may be released to third parties in compliance with that Act, regardless of notations in the SUPPLIER's Proposal to the contrary.

All questions concerning this project must be emailed to: Paula Reyes, Procurement & Strategic Sourcing at bb2709@wayne.edu and copy to Valerie Kreher, ab4889@wayne.edu by 12:00 p.m., December 20, 2012.  

Do not contact the Marketing and Communications, or other University Units, directly as this may result in disqualification of your proposal.
Thank you
Paula Reyes, 

Strategic Sourcing Manager, Procurement




313-577-3649
CC:  Christa Mowry, Nicole Blaszczyk, Denise Dejonghe, Veronica Richards, Valerie Kreher, Attendees list.
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WAYNE STATE UNIVERSITY

STANDARD SERVICE PROVIDER AGREEMENT

This Agreement is made by and between Wayne State University, 5700 Cass Avenue, suite 4200, Detroit, Michigan 48202, a constitutional body corporate of the State of Michigan ("University") and, (Supplier_Name) / (Supplier_Address) / (Supplier_City_State_Zip), (also known collectively as (“the Supplier”))
For good and consideration, the parties agree as follows:

1.
General Purpose.  The general purpose of this Agreement is to engage the services of the Supplier to provide (Named_Services), per the University RFQ/RFP dated (Quote_Date) and the Supplier’s response Proposal dated (Bid_Date).  The University has assigned the (Project_Manager) as the Contract Administrator.  Only contract directives from the University’s Procurement and Strategic Sourcing Department or the contract administrator shall be accepted by the Supplier.

2.
General Duties of the Supplier.  The Supplier shall provide the University with (Named_Services) of superior quality, at competitive pricing, as described in the Statement of Work section of the Request for Quote or Proposal, which is incorporated by reference into this Agreement.   
3.
Reports.  


The Supplier will submit applicable monthly and quarterly usage reports, in the format specified below, to the Procurement and Strategic Sourcing Department, which details the usage during the reporting period.

1. Reports are to be submitted to (Project_Manager), the commodity manager as listed below:
2. Monthly and Year-to Date (YTD) reports are required to be in electronic  Excel  format  and must include the following information:
Reports & Statistics

· Total value of purchases and total number of orders by Department

· Quantity of all product being sold & installed

· Description of all product being sold & installed

· Total Orders Received including dollar value of purchases and total number of orders

· Total value of purchases and total number of orders by University

· Total value of tier 2 purchases obtained from Diverse Businesses (M/W/DBE)

· Average Time to deliver, install, and turn over to customer, on an individual order basis.

· Weighted Average Discount for each purchase (Standard Educational Pricing vs Wayne State Pricing)

· Overall Order Accuracy Rate = # orders with order accuracy rate of less than 98% vs. # orders with order accuracy rate of more than 98%

· Number of orders returned due to University error 

· Total re-stocking charges ($) applied (if any)

· Number of Orders returned due to Supplier error 

· Current Back Order Report

3. Additional Adhoc reports must be prepared and made available to the University on the University’s request.
4. All reports are due by the 15th of the month following activity.

.

4.
Order Process.  The University will issue separate individual Purchase Orders on a project by project basis as needed.  The Supplier is to invoice against each individual Purchase Order according to individual invoicing terms.  
The terms and conditions of this Agreement, along with the University RFQ/RFP dated (Quote_Date) and the Supplier’s response Proposal dated (Bid_Date), govern and supersede the standard terms and conditions of Purchase of individual Purchase Orders, regardless of whether said Purchase Orders specifically reference back to the Agreement. The Suppliers shipment of goods or provision of services in response to a Purchase Order shall constitute acceptance of the Purchase Order.  Acceptance of a Purchase Order is limited to is express terms. 
5.
Term.  The contract period shall be for an initial time period of up to (Contract_Years) years, thru (Contract_End_Date), with the option to renew for up to one additional five year period of service, thru (Extention_Date).  Renewal is contingent upon both parties agreeing to do so, based on satisfaction of the price and the Supplier’s performance.
This Agreement may be terminated by the University or by the Supplier upon thirty (30) days’ written notice to the other party.  Either party may designate a different person to whom notices should be sent at any time by notifying the other party in writing in accordance with this Agreement.

6.
The Supplier’s Capacity and Responsibilities.  The parties expressly acknowledge that the Supplier is an independent contractor.  The Supplier is not an agent, partner, or employee of the University.    The Supplier shall not have the authority to enter into any contract or agreement to bind the University and shall not represent to anyone that the Supplier has such authority.  The Supplier represents and warrants to the University that in performing the Services, the Supplier will not be in breach of any agreement with a third party.  The Supplier declares that he/she is not a Legislator, elected or appointed officer, or that his/her firm is not owned or controlled by any Legislator, elected or appointed officer, compensated or uncompensated, member of a State board or commission, or other employee of the State of Michigan (including an employee, officer, or official of Wayne State University).  The Supplier agrees that he/she is subject to the University’s regulations, laws of the United States and of the State of Michigan, and that, in the event of violation of these, or behavior that is considered to be detrimental to the University or its students, faculty or staff; the University shall have the right to terminate the agreement without prior notice.
7.
The Roles and Responsibilities.

(Scope_of_Work)
8.
Confidentiality of Information.  The Supplier agrees to keep confidential and not to disclose to third parties any information provided by the University pursuant to this Agreement unless the Supplier has received prior written consent of the University to make such disclosure.  This obligation of confidentiality does not extend to any information that:  (1) Was in the possession of the Supplier at the time of disclosure by the University, directly or indirectly; (2) Is or has become, through no fault of the Supplier, available to the general public; or (3) Is independently developed and hereafter supplied to the Supplier by a third party without restriction on disclosure.  This provision shall survive expiration and termination of this Agreement.

9.
Confidentiality and Non-Disclosure Agreement


The Supplier and all its officers, employees, agents, and consultants who work under this agreement are required to sign individual Confidentiality and Non-Disclosure Agreements.  A copy of the required agreement can be found in Exhibit B.  The supplier shall endure that all such individuals sign Confidentiality and Non-Disclosure Agreements.
10.
Property Rights and Reports.  The Supplier agrees that any computer programs, software, documentation, copyrightable work, discoveries, inventions, improvements, or other products developed by the Supplier solely, or with others, resulting from the performance of this Agreement are the property of the University, and the Supplier agrees to assign all rights therein to the University.  The Supplier further agrees to provide the University with any assistance which the University may require to obtain patents or copyright registrations, including the execution of any documents submitted by the University.    This provision shall survive expiration and termination of this Agreement.

11.
Suspension or Termination of Contract.  The University reserves the right to suspend or terminate the contract and the performance to be rendered under this agreement by the Supplier, for any reason upon 30 days written notice to the Supplier.
12.
Insurance.  
	Schedule B - INSURANCE REQUIREMENTS (Rev 11-2012)
The Supplier, at its sole expense, shall cause to be issued and maintained in full effect for the term of this agreement, insurance as set forth hereunder:







General Requirements



Type of Insurance


Minimum Requirement




1.
Commercial General Liability (CGL) 
CGL insurance should be written on ISO 
form CG 00 01 (or equivalent substitute)

$1,000,000 combined single limit

$2,000,000 annual aggregate
2.
Commercial Automobile Liability 
(including hired and non-owned vehicles)

$1,000,000 combined single limit per accident for bodily injury and property damage, without annual aggregate.

3.
Workers' Compensation 
(Employers' Liability)

Required by the State of Michigan and Employer’s Liability in the amount of 

$500,000 per accident for bodily injury or disease.

Maximum Acceptable Deductibles

 Type of Insurance


Deductible





Comprehensive General Liability


$5,000




Comprehensive Automobile Liability

 0




Workers' Compensation 


 0


Property - All Risk 


$1,000






Coverage

1.
All liability policies must be written on an occurrence form of coverage.






2.
Commercial General Liability (CGL) includes, but is not limited to: consumption or use of products, existence of equipment or machines on location, and contractual obligations to customers.






3.
The Board of Governors of Wayne State University shall be named as an additional insured, but only with respect to accidents arising out of said contract.

4. 
The additional insured provision shall contain a cross liability clause as follows: “The insurance afforded applies separately to each insured against whose claim is made or suit is brought, except with respects to the limits of the company’s liability.” 






Certificates of Insurance

1.
Certificates of Insurance naming Wayne State University / Office of Risk Management as the certificate holder and stating the minimum required coverage must be forwarded to the Office of Risk Management to be verified and authenticated with the agent and/or insurance company.






2.
Certificates shall contain a statement from the insurer that, for this contract, the care, custody, or control exclusion is waived.






3.
Certificates shall be issued on a ACORD form or one containing the equivalent wording, and require giving WSU a thirty (30) day written notice of cancellation or material change prior to the normal expiration of coverage.




4.
Revised certificates must be forwarded to the Office of Risk Management thirty (30) days prior to the expiration of any insurance coverage listed on the original certificate, as follows:


Wayne State University


Office of Risk Management


5700 Cass Avenue, Suite 4622 AAB


Detroit, MI 48202

Specific Requirements- Individual contracts may require coverage in addition to the minimum general requirement

such as, business interruption, higher limits and or blanket fidelity insurance.

Exception to the insurance requirements is to be approved, in writing, by the Office of Risk Management. Exceptions are determined by the type and nature of the contract and the individual contractor.




13.
Indemnification and Hold Harmless.  The Supplier agrees that any personal injury to the Supplier or third parties or any property damage incurred in the course of performance of this Agreement shall be the responsibility of the Supplier.  The Supplier agrees to indemnify, defend, and hold harmless the University, its governing board, officers, employees, agents, and students from and against any and all costs, losses, damages, liabilities, expenses, demands, and judgments, including court costs and attorney’s fees, which may arise out of the Supplier’s performance of this Agreement, except to the extent such are caused by the sole fault or negligence of the University.

14.
Notice.  Any notice to either party hereunder must be in writing signed by the party giving it and shall be served either personally or by registered or certified mail addressed as follows:
	To the University:
Wayne State University
Kenneth Doherty, Assistant VP


Procurement & Strategic Sourcing                                        

5700 Cass Avenue, Suite 4200

Detroit,  MI, 48202
	
	(Supplier_Name):

     


or to such other addresses as may be hereafter designated by written notice.  All such notices shall be effective only when received by the addressee.

15.
Entire Agreement; Modification.  This agreement, along with the University RFP dated March 9, 2012 and the Supplier’s response Proposal dated April 2, 2012 (and its attachments, if any), and subsequent clarifications, constitute the entire agreement between the parties with respect to the subject matter hereof and may not be amended except by an agreement signed by the Supplier and an authorized representative of the University.

16.
Severability.  The terms of this Agreement are severable such that if any term or provision is declared by a court of competent jurisdiction to be illegal, void, or unenforceable, the remainder of the provisions shall continue to be valid and enforceable.

17.
Governing Law and Compliance.  This Agreement shall be governed by and construed under the laws of the State of Michigan, without regard to its choice of law rules. Any lawsuits arising from or incident to this Agreement shall be brought in the Wayne County, Michigan Circuit Court of the US District Court for the Eastern District of Michigan. Each party will be individually responsible for compliance with all laws, including anti-discrimination laws, which may be applicable to their respective activities under this Agreement.

18.
Non-Waiver.  The delay or failure of either party to exercise any of its rights under this Agreement for a breach thereof shall not be deemed to be a waiver of such rights, nor shall the same be deemed to be a waiver of any subsequent breach, either of the same provision or otherwise.

19.
Assignment.  The Supplier may not assign the rights or obligations under this Agreement without the University’s prior written consent.

20.
Authority.  The parties warrant that they have the authority to enter into this Agreement and that entering into this Agreement is not restricted or prohibited by any existing agreement to which they are parties.
21.
Non Exclusivity.  This agreement does not create an exclusive relationship between Wayne State University and the Supplier.  The University reserves the right to use other service providers, either through the other Preferred Vendor agreements executed as a result of the RFP, or non-preferred service providers in the event it is determined to be in the best interest of the University, its employees, students, or staff.
IN WITNESS WHEREOF, the authorized representatives of the parties have executed this Agreement on (Contract_Date).

	Wayne State University
	
	           (Supplier_Name)



	Signature:  
	
	Signature:  

	Name:  Kenneth Doherty, CPSM
	
	Name:  

	Title:     Assistant Vice President – Procurement
	
	Title: 

	Date:  
	
	Date:  
	

	Phone:  313-577-3756
	
	Phone:  

	eMail:    ac0578@wayne.edu
	
	Phone:  


	Wayne State University


	
	

	Signature:  
	
	

	Name:  Richard J. Nork
	
	

	Title:  Vice President, Treasurer, and Chief Financial Officer
	
	

	Date:  
	
	

	Phone:  313-577-5580
	
	

	eMail:    er9278@wayne.edu
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 WAYNE STATE UNIVERSITY
EXHIBIT A

Price or Rate Structure

. 


 WAYNE STATE UNIVERSITY
EXHIBIT B
Confidentiality and

Non-Disclosure Agreement
Wayne State University, hereafter referred to as “UNIVERSITY”, has contracted with HNI Corporation and Interior Environments,   hereafter referred to jointly as “The Supplier” to supply office furniture and related services to the University (“Sourcing Agreement”). As part of the Sourcing Agreement, the undersigned agrees to the terms of this Confidentiality and Non-Disclosure Agreement as follows:

1)
Confidential Information

For the purposes of this Agreement the term “Confidential Information” shall include any information received by the Supplier, from the University, in the course of providing services as described above, including but not limited to: (i) any and all technical and business information of the UNIVERSITY and (ii) information from third parties related to health care services and research. 

2)
Use of Information
The Supplier hereby agrees not to use Confidential Information for any purpose except in the performance of services as described above.

3)
Reproduction of Materials
The Supplier will not retain or transfer any programming, documentation, or any other UNIVERSITY controlled or provided software or other materials.  No such materials may be copied or reproduced without the UNIVERSITY'S express prior written consent, and any copies made shall become the property of the UNIVERSITY.

4)
Confidentiality
The Supplier agrees to maintain the confidentiality of the Confidential Information, programs, documentation, and any related materials. The Supplier will not share any information regarding the Confidential Information, programs, documentation, and any related materials with any third party, subcontractor, or independent Vendor unless expressly given permission in writing by an authorized UNIVERSITY official.

5)
No Waiver
Nothing in this Agreement shall be construed to limit or otherwise reduce the UNIVERSITY'S rights to enforce its terms.  No delay or forbearance by the UNIVERSITY in enforcing any rights set forth in this Agreement shall be construed to operate as a waiver of such rights.

6)
Vendor Employees and Agents
If the Supplier is not an individual, the Supplier represents and warrants that it has the authority to bind each of its employees, officers, agents, representatives and consultants to the terms of the Agreement.  The Supplier shall be responsible for ensuring such personnel are aware of and comply with all obligations imposed by this Confidentiality and Non-Disclosure Agreement.

7)
Breach of Contract

Any breach of this Confidentiality and Non-Disclosure Agreement by the Supplier and/or any of its officers, agents, employees, representatives and/or consultants shall be considered a material breach of the Sourcing Agreement or individual Purchase Order.  The Supplier and each of its officers, agents, employees, representatives and/or consultants shall be both jointly and individually liable to the UNIVERSITY for damages as a result of any breach of this Confidentiality and Non-Disclosure Agreement. 


The Supplier acknowledges and agrees that a breach of this Confidentiality and Non-Disclosure Agreement may cause continuing and irreparable injury to the UNIVERSITY as a direct result of any such violation, for which the remedies at law may be inadequate, and that the UNIVERSITY shall therefore be entitled, in the event of any actual or threatened violation of the Confidentiality and Non-Disclosure Agreement by the Supplier, and in addition to any other remedies available to it, to a temporary restraining order and to injunctive relief against the Supplier or the undersigned to prevent any violations thereof, and to any other appropriate equitable relief.

8)
Governing Law, Modification

This Confidentiality and Non-Disclosure Agreement shall be governed by and construed under the laws (other than the choice or conflict of laws provisions) of the State of Michigan. Any legal action arising out of or relating to this Confidentiality and Non-Disclosure Agreement shall be brought in the Wayne County, Michigan, Circuit Court of the US District Court for the Eastern District of Michigan. The provisions of this Agreement may not be amended except in a writing signed on behalf of each party.

The undersigned agrees to the specific terms expressed in the Agreement.


____________________________________      (______)_____________________________

 
Name 




                Telephone







____________________________________       ____________________________________       

Title

                                                    Company

          ____________________________________     ____________________________________

          Signature



   
     Date
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