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Division of Finance and Business Operations
	
	Procurement & Strategic Sourcing  

5700 Cass Avenue, suite 4200

Detroit, Michigan   48202

(313) 577-3734 

FAX (313) 577-3747


June 06, 2016
Minutes of the Pre-bid Conference

RFP Ernie Harwell Inside Wall Display 
dated May 20, 2016 

The pre-bid conference for the Ernie Harwell Inside Wall Display was held on June 06, 2016 at 2:30 pm Valerie Kreher reviewed the administrative requirements of the pre-bid package, especially concerning details such as bid due dates and who vendors may contact during the live bid process. Robert Fournier of Athletics, led the discussion of the expectations and scope of work.

The pre-bid conference attendees sign in sheet and meeting minutes are available for downloading from the University Purchasing Web Site at http://www.purchasing.wayne.edu.

As a point of information, the University Master Plan is available at www.facilities.wayne.edu.   

Numerous simple questions and answers were addressed at the pre-bid meeting. Some of the issues were as follows: 
· Vendor will need to supply as part of the deliverables, a project schedule for the complete project, using estimated time frames for each phase of the project.  

· Deliverables that are to be included in the vendors cost, are outlined in the RFP.  Oversight during the Construction phase are part of the deliverable. 
· The maximum number of pages a proposal can have is 25 pages.  This count includes all forms and executive summary.  25 Pages means one-sided sheets with a font size NO SMALLER than 11 point. Covers and tabs not included in this count.

· Liability Insurance and Error & Omission Insurance from awarded vendor are required, however certificates are not required with proposals and not included in the 25 page format. 
· Please review the insurance section carefully, there are some changes in the documents,  such as the addition of professional liability insurance and changes in the amounts of required insurance for most of the categories 

· Though this project does not require construction documentation all University standards should be referenced for future adherence.  The web site to reference vendors to for University Construction Design Standards is http://www.facilities.wayne.edu/dcs/Genin.htm.  While the General Conditions of Construction and Supplementary General Conditions for Construction of the Contract deal principally with the responsibilities and obligations of the Firm, it is understood and acknowledged that they also define requirements for the Design Professional’s performance. As a result the General Conditions of Construction and Supplementary General Conditions for Construction of the Contract pertaining to this Project are expressly incorporated into this Agreement.
· All University Design Standards must be followed rigorously.

· A site visit was not scheduled. 
· A sample contract is at the end of this document for your review.
· Vendors are required to note any concerns or modifications they may have as part of their proposal submission. In the absence of any noted concerns, the University will understand that the Vendor is willing to accept our contract “as is”.
· All supporting documentation submitted with this proposal will become the property of the University and may be subject to Freedom of Information Act disclosure, exceptions include requested Financials after receipt of RFP response, sent to the Director of purchasing for review. 
· The Deadline for project related questions is June 17, 2016, 12:00 noon.
· Bids are due June 28, 2016 at 2:00 pm, to be time date stamped in Procurement & Strategic Sourcing located in the Academic/ Administration Bldg., 5700 Cass Avenue, 4th Floor – Suite 4200, Detroit, MI 48202. 

· We will require an original plus one copy (2 total) of your proposal.  In addition, an electronic version is required, which should be submitted to our secure mailbox at rfp@wayne.edu
· Any responses, materials, correspondence, or documents provided to the University are subject to the State of Michigan Freedom of Information Act and may be released to third parties in compliance with that Act, regardless of notations in the VENDOR's Proposal to the contrary.
All questions concerning this project must be emailed to: Valerie Kreher, Procurement & Strategic Sourcing at 313-577-3720 Email: rfpteam2@wayne.edu (copy to Kenneth Doherty, Email:  ac0578@wayne.edu) by 12:00 p.m., June 17, 2016.  

Do not contact the Athletic Department or other University Units, directly as this may result in disqualification of your proposal.
Thank you
Valerie Kreher, 
Senior Buyer, Purchasing




313-577-3720
CC:
Robert Fournier, Kenneth Doherty, Attendees list.
Wayne State University

Standard Service Provider Agreement
Wayne State University
STANDARD SERVICE PROVIDER AGREEMENT

This Agreement is made by and between Wayne State University, 5700 Cass Avenue, suite 4200, Detroit, Michigan 48202, a constitutional body corporate of the State of Michigan ("University") and, (Supplier_Name), (Supplier_Address), (Supplier_City_State_Zip), (“the Supplier”)
For good and valuable consideration, the parties agree as follows:

1. General Purpose:  The general purpose of this Agreement is to engage the services of the Supplier to provide (Named_Services), per the University Request for Proposal dated (Quote_Date) (the RFP) and the Supplier’s response Proposal dated (Bid_Date) ( ) and the subsequent modifications made to such proposal that are set forth in Exhibit C and reflected in the Price Schedule attached as Exhibit B).  The University has assigned (Project_Manager) as the Contract Administrator.  Only contract directives from the University’s Procurement and Strategic Sourcing Department or the Contract Administrator shall be accepted by the Supplier.

2. General Duties of the Supplier:  The Supplier shall provide the University with (Named_Services) of superior quality, at competitive pricing, as described in the Statement of Work section of the RFP, which is incorporated by reference into this Agreement. The Supplier agrees to perform such professional services with the standard of professional care and skill customarily provided in the performance of such services.  The supplier agrees to perform these services to the satisfaction of the University during the term of this Agreement. 

3. Term:  The contract period shall be for an initial time period through (Contract_End_Date), with the option to renew for up to one additional one-year period of service, through (Extention_Date).  Renewal is contingent upon both parties agreeing in writing to do so, based on satisfaction of the price and the Supplier’s performance.
This Agreement may be terminated by the University or by the Supplier upon thirty (30) days’ written notice to the other party.  Either party may designate a different person to whom notices should be sent at any time by notifying the other party in writing in accordance with this Agreement.

4. The Roles and Responsibilities (Scope of Work):

The roles and responsibilities of the Supplier are listed in Exhibit A of this agreement.

(Scope_of_Work)
5. Customer Support:  The Supplier shall have a primary point of contact for the University community.  The contact shall be accessible during normal business hours of every business day (8:00 a.m. to 5:00 p.m. (Eastern Time).  A toll free number is preferred. 
6. Business Review Meetings:  In order to maintain the partnership between the University and the Preferred Supplier, the University requires regular Business Review meetings.  Meetings shall be held on at least an annual basis, or more frequently upon University request. The business review meeting shall include, but not be limited to, the following:

· Review of Preferred Supplier performance as determined by Service Level Agreement metrics

· Review of minimum required reports (see Section IV. xiv - Reporting)

· Review of continuous improvement plans to consolidate number of Core items  

7. Reports:  The Supplier will submit applicable monthly and quarterly usage reports, in the format specified below, to the Procurement and Strategic Sourcing Department, which details the usage during the reporting period.

Reports are to be submitted to (Project_Manager), the commodity manager as listed below:
Monthly and Year-to Date (YTD) reports are required to be received in an excel format, by the 8th of the month following activity, and must include the following information:
Reports & Statistics

· Total value of purchases and total number of orders by Department

· Quantity of all product being sold & installed

· Description of all product being sold & installed

· Total Orders Received including dollar value of purchases and total number of orders

· Total value of purchases and total number of orders by University

· Total value of tier 2 purchases obtained from Diverse Businesses (M/W/DBE)

· Average Time to deliver, install, and turn over to customer, on an individual order basis.

· Weighted Average Discount for each purchase (Standard Educational Pricing vs Wayne State Pricing)

· Overall Order Accuracy Rate = # orders with order accuracy rate of less than 98% vs. # orders with order accuracy rate of more than 98%

· Number of orders returned due to University error 

· Total re-stocking charges ($) applied (if any)

· Number of Orders returned due to Supplier error 

· Current Back Order Report

Upon request, additional Adhoc reports must be prepared and made available to the University.
8. Purchase Orders:  Orders will be placed for goods, services or projects as the need arises.  Each order will be placed on an individual University Purchase Order generated through our WayneBuy system.  All subsequent invoices, packing tickets, and other correspondence related to the individual order are to include the unique PO number.

9. Invoicing:
Deliveries shall be invoiced on an individual basis.  It is the intent of Procurement and Strategic Sourcing to enable the Supplier in WayneBuy, the Supplier should be eInvoice capable.   If eInvoicing is not an option at inception of the contract, the invoices must reference the PO number and be submitted to the University’s Accounts Payable department via email address: www.wsuinvoices@wayne.edu.   

10. ACH Payments:
The Supplier is expected to enroll in the University’s ACH program.  The ACH payment agreement form can be downloaded at http://fisops.wayne.edu/disbursements/tax-forms.php.  The completed form should be signed, scanned, and sent to vendorach@wayne.edu.

11. eProcurement Requirements:  The University has implemented an eProcurement platform. The Supplier will work in close cooperation with the Procurement Department to adapt to the eProcurement program as required by the University.  

12. Annual Price Increases:  All prices quoted must be firm for the first ______ months (__) of the contract, through September 30, 20__.  If a price increase is required at the end of periods two or three, the Supplier must have their request in writing to the Commodity Manager no later than July 31 of each year. Price increases must be justified by citing the appropriate market indices.   Price increases will be reviewed and either accepted or rejected in writing.

13. Shared Revenue:  (Not Applicable)
14. Confidentiality of Information:  The Supplier agrees to keep confidential and not to disclose to third parties any information provided by the University pursuant to this Agreement unless the Supplier has received prior written consent of the University to make such disclosure.  This obligation of confidentiality does not extend to any information that:  
a) Was in the possession of the Supplier at the time of disclosure by the University, directly or indirectly; 
b) Is or has become, through no fault of the Supplier, available to the general public; or 
c) Is independently developed and hereafter supplied to the Supplier by a third party without restriction on disclosure.  This provision shall survive expiration and termination of this Agreement.

15. Confidentiality and Non-Disclosure Agreement:  The Supplier is required to sign the University Confidentiality and Non-Disclosure Agreement.  A copy of the Agreement can be found in Exhibit C.  If the Supplier is not an individual, the Supplier represents and warrants that it has the authority to bind each of its employees, officers, agents, representatives and consultants to the terms of the Agreement.  The Supplier shall be responsible for ensuring such personnel are aware of and comply with all obligations imposed by this Confidentiality and Non-Disclosure Agreement.

16. Independent Contractor:  The parties expressly acknowledge that the Supplier is an independent contractor.  The Supplier is not an agent, partner, or employee of the University.  The Supplier shall not have the authority to enter into any contract or agreement to bind the University and shall not represent to anyone that the Supplier has such authority.  The Supplier represents and warrants to the University that in performing the Services, the Supplier will not be in breach of any agreement with a third party.  The Supplier declares that he/she is not a Legislator, elected or appointed officer, or that his/her firm is not owned or controlled by any Legislator, elected or appointed officer, compensated or uncompensated, member of a State board or commission, or other employee of the State of Michigan (including an employee, officer, or official of Wayne State University).  The Supplier agrees that he/she is subject to the University’s regulations, laws of the United States and of the State of Michigan, and that, in the event of violation of these, or behavior that is considered to be detrimental to the University or its students, faculty or staff; the University shall have the right to terminate the agreement without prior notice.

17. Property Rights and Reports:  The Supplier agrees that any computer programs, software, documentation, copyrightable work, discoveries, inventions, improvements, or other products developed by the Supplier solely, or with others, resulting from the performance of this Agreement are the property of the University, and the Supplier agrees to assign all rights therein to the University.  The Supplier further agrees to provide the University with any assistance which the University may require to obtain patents or copyright registrations, including the execution of any documents submitted by the University.    This provision shall survive expiration and termination of this Agreement.

18. Suspension or Termination of Contract:  The University reserves the right to suspend or terminate the contract and the performance to be rendered under this Agreement by the Supplier, for any reason upon 30 days’ written notice to the Agency, or immediately pursuant to the Independent Contractor provision, above.

19. Indemnification and Hold Harmless:  The Supplier agrees that any personal injury to the Supplier or third parties or any property damage incurred in the course of performance of this Agreement shall be the responsibility of the Supplier.  The Supplier agrees to indemnify, defend, and hold harmless the University, its governing board, officers, employees, agents, and students from and against any and all costs, losses, damages, liabilities, expenses, demands, and judgments, including court costs and attorneys’ fees, whether for personal injury or property damage or any other claim, which may arise out of the Supplier’s performance of this Agreement whether caused in whole or in part by the Supplier or anyone for whom the Supplier is responsible, regardless of whether or not it is caused in part by the University.

20. Notice:  Any notice to either party hereunder must be in writing signed by the party giving it and shall be served either personally or by registered or certified mail addressed as follows:

	To the University:
Wayne State University
Kenneth Doherty, Assistant VP


Procurement & Strategic Sourcing                                        

5700 Cass Avenue, Suite 4200

Detroit,  MI, 48202
	
	To the Supplier:

(Supplier_Name)
(Supplier_Address), (Supplier_City_State_Zip)
     


or to such other addresses as may be hereafter designated by written notice.  All such notices shall be effective only when received by the addressee.

21. Entire Agreement; Modification:  This Agreement, along with the RFP dated (Quote_Date) and the Supplier’s Proposal dated (Bid_Date) (and its attachments, if any), and subsequent clarifications and addenda, constitute the entire agreement between the parties with respect to the subject matter hereof and may not be amended except by an agreement signed by the Supplier and an authorized representative of the University.  Said terms govern and supersede the standard terms and conditions of Purchase of individual Purchase Orders, regardless of whether said Purchase Orders specifically reference back to this Agreement
22. Severability:  The terms of this Agreement are severable such that if any term or provision is declared by a court of competent jurisdiction to be illegal, void, or unenforceable, the remainder of the provisions shall continue to be valid and enforceable.

23. Governing Law and Compliance:  This Agreement shall be governed by and construed under the laws of the State of Michigan, without regard to its choice of law rules. Any lawsuits arising from or incident to this Agreement shall be brought in the Michigan Court of Claims. Each party will be individually responsible for compliance with all laws, including anti-discrimination laws, which may be applicable to their respective activities under this Agreement.

24. Non-Waiver:  The delay or failure of either party to exercise any of its rights under this Agreement for a breach thereof shall not be deemed to be a waiver of such rights, nor shall the same be deemed to be a waiver of any subsequent breach, either of the same provision or otherwise.

25. Assignment:  The Supplier may not assign the rights or obligations under this Agreement without the University’s prior written consent.

26. Authority:  The parties warrant that they have the authority to enter into this Agreement and that entering into this Agreement is not restricted or prohibited by any existing agreement to which they are parties.

27. Non Exclusivity:  This Agreement does not create an exclusive relationship between Wayne State University and the Supplier.  The University reserves the right to use other service providers, either through the other Preferred Vendor agreements executed as a result of the RFP, or non-preferred service providers in the event it is determined to be in the best interest of the University, its employees, students, or staff.

28. Credit References:  From time to time, the University is asked to provide credit and business references to potential new Vendors.  Company agrees that it will serve as a Credit Reference for the University with respect to the amount and timeliness of payments.  

29. Insurance:  

	INSURANCE REQUIREMENTS (Rev 11-2012)
The Supplier, at its sole expense, shall cause to be issued and maintained in full effect for the term of this Agreement, insurance as set forth hereunder:







General Requirements



Type of Insurance


Minimum Requirement



1.
Commercial General Liability (CGL) 
CGL insurance should be written on ISO 
form CG 00 01 (or equivalent substitute)

$1,000,000 combined single limit

$2,000,000 annual aggregate
2.
Commercial Automobile Liability 
(including hired and non-owned vehicles)

$1,000,000 combined single limit per accident for bodily injury and property damage, without annual aggregate.

3.
Workers' Compensation 
(Employers' Liability)

Required by the State of Michigan and Employer’s Liability in the amount of 

$500,000 per accident for bodily injury or disease.

Maximum Acceptable Deductibles

 Type of Insurance


Deductible





Comprehensive General Liability


$5,000




Comprehensive Automobile Liability

 0




Workers' Compensation 


 0


Property - All Risk 


$1,000






Coverage

1.
All liability policies must be written on an occurrence form of coverage.






2.
Commercial General Liability (CGL) includes, but is not limited to: personal injury, property damage, consumption or use of products, existence of equipment or machines on location, and contractual obligations to customers.






3.
The Board of Governors of Wayne State University shall be named as an additional insured, but only with respect to accidents arising out of said contract , on any of Supplier’s or its subcontractors’ insurance policies.

4. 
The additional insured provision shall contain a cross liability clause as follows: “The insurance afforded applies separately to each insured against whose claim is made or suit is brought, except with respects to the limits of the company’s liability.” 



5.
The insurance company for each line of insurance coverage will be reviewed and checked per the A.M. Best’s Key Rating Guide.  A rating of not less than “A-“ is required.” 




Certificates of Insurance

1.
Certificates of Insurance naming Wayne State University / Office of Risk Management as the certificate holder and stating the minimum required coverage must be forwarded to the Office of Risk Management to be verified and authenticated with the agent and/or insurance company.






2.
Certificates shall contain a statement from the insurer that, for this contract, the care, custody, or control exclusion is waived.






3.
Certificates shall be issued on a ACORD form or one containing the equivalent wording, and require giving WSU a thirty (30) day written notice of cancellation or material change prior to the normal expiration of coverage.




4.
Revised certificates must be forwarded to the Office of Risk Management thirty (30) days prior to the expiration of any insurance coverage listed on the original certificate, as follows:


Wayne State University


Office of Risk Management


5700 Cass Avenue, Suite 4622 AAB


Detroit, MI 48202

Additional Requirements.  The Supplier shall either require each of its subcontractors or suppliers to procure and maintain during the life of the subcontract the same insurance types and in the same amounts as specified in this paragraph, above, or insure the activity of its subcontractors on its own policy.




IN WITNESS WHEREOF, the authorized representatives of the parties have executed this Agreement on (Contract_Date).

	Wayne State University
	
	(Supplier_Name)


	Signature:  
	
	Signature:  

	Name:  Kenneth Doherty, CPSM
	
	Name:  

	Title:     Assistant Vice President – Procurement
	
	Title: 

	Date:  
	
	Date:  
	

	Phone:  313-577-3756
	
	Phone:  

	email:    ac0578@wayne.edu
	
	email:  


	Wayne State University


	
	

	Signature:  
	
	

	Name:  William Decatur
	
	

	Title:  Vice President, Treasurer, and Chief Financial Officer
	
	

	Date:  
	
	

	Phone:  313-577-5580
	
	

	email:    er9278@wayne.edu
	
	


 Wayne State University
EXHIBIT A
Roles & Responsibilities.

The roles and responsibilities of the Supplier are listed below.

(Scope_of_Work)
. 
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 Wayne State University
EXHIBIT B
Price or Rate Structure
. 
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 Wayne State University
EXHIBIT C
Confidentiality and

Non-Disclosure Agreement
Wayne State University, hereafter referred to as “University”, has contracted with (Supplier_Name), hereafter referred to as “The Supplier” to supply (Named_Services) and related services to the University under a Service Provider Agreement. As part of this Agreement, the undersigned agrees to the terms of this Confidentiality and Non-Disclosure Agreement (the “NDA”) as follows:

1)
Confidential Information

For the purposes of this NDA the term “Confidential Information” shall include any information received by the Supplier, from the University, in the course of providing services as described above, including but not limited to: (i) any and all technical and business information of the University and (ii) information from third parties related to health care services and research. 

2)
Use of Information
The undersigned hereby agrees not to use Confidential Information for any purpose except in the performance of services as described above.

3)
Reproduction of Materials
The undersigned will not retain or transfer any programming, documentation, or any other University controlled or provided software or other materials.  No such materials may be copied or reproduced without the University’s express prior written consent, and any copies made shall become the property of the University.

4)
Confidentiality
The undersigned agrees to maintain the confidentiality of the Confidential Information, programs, documentation, and any related materials. The undersigned will not share any information regarding the Confidential Information, programs, documentation, and any related materials with any third party, subcontractor, or independent vendor unless expressly given permission in writing by an authorized University official.

5)
No Waiver
Nothing in this NDA shall be construed to limit or otherwise reduce the University’s rights to enforce its terms.  No delay or forbearance by the University in enforcing any rights set forth in this NDA shall be construed to operate as a waiver of such rights.

6)
Vendor Employees and Agents
If the Supplier is not an individual, the Supplier represents and warrants that it has the authority to bind each of its employees, officers, agents, representatives and consultants to the terms of the Agreement.  The Supplier shall be responsible for ensuring such personnel are aware of and comply with all obligations imposed by this NDA.

7)
Breach of Contract

Any breach of this NDA by the Supplier and/or any of its officers, agents, employees, representatives and/or consultants shall be considered a material breach of the Service Provider Agreement or individual Purchase Order.  The Supplier and each of its officers, agents, employees, representatives and/or consultants shall be both jointly and individually liable to the University for damages as a result of any breach of this NDA. 


The Supplier acknowledges and agrees that a breach of this NDA may cause continuing and irreparable injury to the University as a direct result of any such violation, for which the remedies at law may be inadequate, and that the University shall therefore be entitled, in the event of any actual or threatened violation of the NDA by the Supplier, and in addition to any other remedies available to it, to a temporary restraining order and to injunctive relief against the Supplier or the undersigned to prevent any violations thereof, and to any other appropriate equitable relief.

8)
Governing Law, Modification

This NDA shall be governed by and construed under the laws (other than the choice or conflict of law provisions) of the State of Michigan. Any legal action arising out of or relating to this NDA shall be brought in the Michigan Court of Claims. The provisions of this NDA may not be amended except in a writing signed on behalf of each party.

The undersigned agrees to the specific terms expressed in this NDA.









    (
   )





 
 Name 




                Telephone














   (Supplier_Name)






 Title

                                                    
  Company

          Signature



   
     
  Date
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